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FROM PROMISE TO PRACTICE: UNPACKING
INDIA'S RIGHT TO EDUCATION ACT, 2009

AUTHORED BY - JAYDEEP FINDORIA

Introductory Note

In the realm of Indian education, the Right to Education Act shines as a beacon of hope, promising
universal access to learning. Yet, beneath its veneer of promise lies a reality marred by unfulfilled
potential. While envisioned to provide education from ages 6 to 14, this cornerstone legislation
encounters formidable challenges, particularly concerning gender parity and the empowerment of
marginalized communities. Echoing the wisdom of Nelson Mandela, who proclaimed, "Education
is the most powerful weapon which you can use to change the world,” we confront the stark
divergence between aspiration and actuality. Socio-economic barriers cast shadows over access,
compounded by the intricate web of school seat reservations that further marginalize the
underprivileged. Despite constitutional pledges, the elusive trifecta of quality education,
experienced mentors, and adequate infrastructure remains a distant dream. Amidst these trials, the
recent unveiling of the National Education Policy advocates a holistic approach, signaling a
potential paradigm shift. However, the efficacy of this policy pivot hinges crucially upon genuine
implementation, a challenge yet to be fully realized. As to embark on this exploration of the
hurdles facing the Right to Education Act, let this be in mind that education is not merely a right;

it is the very foundation upon which progress and empowerment, both are built.

Glimpses of Statutory Provisions

In December 2002, the Indian Constitution witnessed a transformative shift with the introduction
of the 86th Amendment, enshrining free and compulsory education as a fundamental principle
under Article 21A. This monumental amendment paved the way for the historic enactment of the
Right of Children to Free and Compulsory Education Act in 2009, affectionately known as the
RTE Act. With its implementation on April 1, 2010, India proudly joined the ranks of 135 nations
globally, affirming education as an inalienable right for every child aged 6 to 14. A watershed
moment in Indian legislative history, the RTE Act not only cemented education as a cornerstone
of national development but also marked a significant departure with its unprecedented
introduction. It signaled a resounding commitment to providing quality education to every child,

irrespective of their socio-economic background.
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Under the RTE Act, the promise of education is extended to every child aged six to fourteen,
ensuring access to free and compulsory education in local schools until the completion of
elementary education. Gone are the barriers of financial burden, as the Act mandates that no child
should be deprived of their right to education due to economic constraints. Additionally, private
schools are mandated to reserve a quarter of their seats for children from disadvantaged
backgrounds, fostering inclusivity and equal opportunities. Furthermore, the Act extends a
compassionate hand to children who may have missed the initial educational journey, offering
them a pathway back through age-appropriate admissions and specialized support if needed. It
firmly denounces the practice of retention, expulsion, or premature board examinations,
emphasizing the importance of nurturing each child's educational journey without undue pressure

or prejudice.

Moreover, the RTE Act champions the spirit of mobility and choice, granting children the freedom
to transfer to other schools within or outside the state to pursue further primary education. This
mobility is facilitated by the issuance of transfer certificates, ensuring seamless transitions and
unhindered access to educational opportunities. In the spirit of collective responsibility, the Act
mandates the establishment of schools by government and local authorities within a stipulated
timeframe. Both the Central and State Governments share the onus of providing adequate
resources for its implementation, underscoring a collaborative approach towards realizing the
vision of universal education. Above all, the RTE Act lays down a solemn mandate for every
government and local administration to uphold the sacred promise of education for all. It demands
a steadfast commitment to eradicating barriers, preventing discrimination, and ensuring timely
curriculum approval without imposing financial burdens on students. In this noble pursuit, the
National and State Commissions for Protection of Child Rights emerge as guardians of the Act,
empowered to make recommendations and take proactive steps to safeguard the educational rights
of every child. Their role is pivotal in ensuring that the lofty ideals enshrined in the RTE Act
translate into tangible realities, fostering a future where every child can thrive and realize their
fullest potential.

Notable Impediments

Navigating the landscape of education under the Right to Education (RTE) Act reveals a
multifaceted tapestry of challenges, each demanding careful attention and strategic resolution.
Firstly, the Act's focus on children aged 6 to 14, while aligned with international standards,

overlooks the educational needs of adolescents up to the age of 18, creating a critical gap in
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addressing holistic development. Moreover, entrenched gender biases and inadequate
infrastructure perpetuate high dropout rates, particularly among girls in rural areas, amplifying
disparities in educational access. Further complicating matters is the oversight concerning children
with special needs, as the RTE Act fails to adequately address provisions for their inclusion,
highlighting the urgent need for tailored infrastructure and trained educators to cater to their
diverse requirements. Financial challenges loom large, with grants per child often failing to
translate into effective utilization due to implementation deficiencies and low awareness across

society.

Additionally, mandated reservations in private schools strain resources and pose operational
challenges, potentially compromising the quality of education offered. This burden is
compounded for low-income families, who may find themselves unable to afford ancillary costs
such as uniforms and supplies, exacerbating socio-economic disparities in access to education.
Quality control emerges as another critical concern, with the RTE Act primarily focusing on
enrollment rather than ensuring the delivery of high-quality education. Inadequate teacher training
and skewed student-teacher ratios in government schools further undermine educational

outcomes, threatening student retention and academic success.

Moreover, balancing institutional autonomy with regulatory compliance in private schools
presents practical challenges, as implementation issues and scrutiny risk compromising
institutional integrity. Meanwhile, School Management Committees, though vital for fostering
community-school partnerships, grapple with volunteer participation, fund management, and
decision-making, hindering their effectiveness. Addressing these multifaceted challenges
demands coordinated efforts from policymakers, educators, and communities to ensure equitable
access to quality education for every child, regardless of socio-economic status or geographical
location. Only through collaborative action and innovative solutions can the transformative

potential of education under the RTE Act be fully realized.

Holistic Recommendations

To foster greater transparency and efficacy within the educational landscape, it is imperative for
each state to not only establish model guidelines but also ensure their robust implementation to
uphold the right to education. These guidelines should be formulated in consultation with local
communities and stakeholders, thereby fostering a sense of ownership and inclusivity. Moreover,

stringent regulatory measures need to be enforced for private schools, emphasizing transparency
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and accountability in their operations. This includes measures to address the pervasive issue of
teacher shortages in government schools, necessitating concerted efforts by authorities to recruit

qualified educators and ensure the delivery of quality education to all children.

Rather than resorting to drastic measures such as the closure of unrecognized schools, proactive
intervention programs should be initiated to support these institutions in enhancing their
infrastructure and facilities. This can be facilitated through financial assistance and partnerships
with financial institutions to ensure sustainable development. Additionally, policy amendments
are warranted to extend the ambit of the Act to encompass children below the age of six and above
14, potentially through the provision of scholarships or grants to deserving students from
marginalized backgrounds. Furthermore, collaborative efforts with governmental bodies such as
the Human Resource Development Ministry, Labour Ministry, Women and Child Development
Ministry, Panchayati Raj Ministry, and Rural Development Ministry are crucial to secure financial

assistance and facilitate effective implementation of the Act's provisions.

This entails the establishment of mechanisms to monitor and evaluate the utilization of funds
allocated for developmental projects in schools. Additionally, there is an urgent need for a
comprehensive review of school curricula and textbooks to ensure their relevance and alignment
with the diverse learning needs of students. In conclusion, while the RTE Act has undoubtedly
paved the way for significant strides in advancing the quality of school education, there remain
critical challenges that must be addressed to ensure its full realization. Collaborative action
between stakeholders, coupled with proactive policy measures and stringent regulatory oversight,
is essential to bridge existing gaps and foster a more equitable and inclusive educational landscape.
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